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Affairs of the League. 


Meeting of the Council_—A meeting of the Council 
of the League was held at the City Club in New York 
city on January 18. 

There were present Messrs. Bonaparte, Burlingham, 
Burt, Cary, Farnam, Frissell, Gilder, Hardon, Jenks, 
McAneny, Potts, Richardson, Schurz, Siddons, Vaughan, 
Wheeler, Woodruff, Wyman, the Secretary, the Assist- 
ant Secretary and the Editor of GOOD GOVERNMENT. 
Mr. Bonaparte, the Chairman, presided. 


The following Standing Committees were appointed: 
COMMITTEE ON FINANCE, 


Herbert Welsh, Chairman, and Messrs. Aiken, Burt, 
Williams, Edson, Wilby, Milligan, Taussig, Van Kleeck, 
Kellen, and Dana, 


BULLETIN. 


COMMITTEE ON PUBLICATION, 
Elliott H. Goodwin, Chairman, and 
Dana, Swift, Johnson and Gilman. 


Messrs. Cary, 


COMMITTEE ON LAW. 

Everett P. Wheeler, Chairman, and Messrs. Bona- 
parte, Story, Dana and Ordway. 

The Special Committees of the previous year were 
continued and the chairman was authorized to fill vacan- 
cies occurring in them. 

COMMITTEE ON THE CIVIL SERVICE IN DEPENDENCIES. 

Clinton Rogers Woodruff, Chairman, and Messrs. 
Wood, Wilcox, Jenks and Hardon. 


COMMITTEE ON CONSULAR REFORM. 
George McAneny, Chairman, and Messrs. Bona- 
parte, Cushing, Jacobs and Goodwin, 








COMMITTEE ON MUNICIPAL CIVIL SERVICE REFORM. 
Silas W. Burt, Chairman, and Messrs. Burlingham, 
Richardson, Woodruff and Brooks. 


COMMITTEE ON THE ORGANIZATION OF CIVIL SERVICE REFORM 
ASSOCIATIONS, 


Henry W. Farnam, Chairman and Messrs. Vaughan, 
Van Kleeck, Goodwin and Chapman. 

COMMITTEE ON CONGRESSIONAL AND EXECUTIVE ACTION. 

Charles J. Bonaparte, Chairman, and Messrs. Gil- 
man, Edson, Siddons and Goodwin. 

The Report of the Committee on Consular Reform, 
read by Mr. McAneny, is printed in another column. 

Mr. Clinton Rogers Woodruff reported for the Com- 
mittee on Dependencies with regard to the prospects of 
civil service legislation in Porto Rico; of the work done 
in preparation for such legislation and of Commissioner 
Cooley's visit to the Island at Governor Wiuthrop’s 
invitation. 

The Secretary reported among other things on the 
new labor regulations in the Federal Service; the classi- 
fication of the Forest Reserve corps; the classification 
of the Panama Canal employees, and upon the progress 
of the civil service throughout the country, especially 
in the West. 

In view of the success attendant upon the Secre- 
tary’s western trip last spring, the Committee on the 
Organization of Civil Service Reform Associations was 
authorized by the Council to make arrangements for 
another trip of the Secretary to the West and South, or 
to provide for speakers where they were needed and to 
raise funds for these purposes. 

Mr. Nelson S. Spencer of New York was elected a 
member of the Council. 


The Federal Service. 


Annual Report of the Commission.—In its twenty- 
first annual report, the Commission states that during the 
year the civil service act has been made increasingly 
effective. The number of competitive positions has in- 
creased during the past year from 135,453 to 154,093. 
The number of persons examined was 133,069, an in- 
crease of 15 percent. over the previous year, and the 
number appointed was 50,830, an increase of 20 per 
cent. The greatest increase was in the examinations 


for rural carrier, stenographer and typewriter, and for 
the navy-yard service. 
The Commission has exerted every effort to make 
its examinations practical and suitable tests of fitness. 
Appointments to the classified service through 
transfers, reinstatements, suspensions of the rules, and 
temporary appointments, which have been called the 
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back doors of the service, have been less numerous than 
in former years. The Commission states that while 
the number of temporary appointments continues large, 
this is due to causes over which it has no control; that 
the cases in which the rules were suspended during the 
past year to permit the appointment of individuals 
formed less than one-tenth of 1 per cent. of the whole 
number of appointments, or one exception in one 
thousand appointments in compliance with the rules ; 
that more regard is being shown for the provisions of 
the rules designed to prevent persons appointed with- 
out examination from performing work of the grade 
performed by classified employees. The Commission 
attributes this last improvement to the labor regulations 
established under the Executive order of July 3, 1902. 
The percentage of removals during the year as com- 
pared with the whole number of employees was 1.6. 

The Commission has been called upon to investi- 
gate but a small number of alleged violations of the 
civil service act and rules, and the facts disclosed have 
failed in most cases to show violations flagrant enough 
to merit severe penalties. The excellent manner in 
which the law and rules have been generally observed 
throughout the various branches of the Government 
has caused an almost entire cessation of complaints. 

The consolidation of the twelve hundred and odd 
local boards of examiners into thirteen districts, each in 
charge of a secretary, who assumes much of the busi- 
ness previously transacted with great inconvenience from 
the office at Washington, has greatly facilitated the 
work of the Commission. 

The Commission reports that the Indian service has 
been improved by the transfer of additional agencies to 
the control of bonded superintendents appointed under 
civil service rules, that there has been consistent im- 
provement in the operation of the existing civil service 
laws and rules in the Philippines, Porto Rico, and 
Hawaii, and that in the Philippines the number of 
natives appointed to positions in the Insular service is 
rapidly increasing. 

Appropriation for the Commission.—The Senate 
agreed to the appropriations asked for by the Commis- 
sion as explained in the December number, to establish 
a Field Force consisting of secretaries and assistants, to 
carry into effect the Commission’s plan for the consoli- 
dation of local boards, and for the establishment of 
Rural Carrier Examining Boards under the Commis- 
sion, instead of under the Post Office Department. The 
Senate increased the salaries of the Commissioners 
from $3,500 to $4,000, but this was not agreed to by 
the conference committee. The salary of the Secretary 
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of the Commission was increased from $2,250 to 
$2,500. 

In this shape the appropriation was agreed to by the 
House, and went to the President. 


Laborers Doing Classified Work.—On January 
12 the President issued the following order: 

Laborers in the executive departments and offices in Washington, 
who were reported in the lists furnished by the departments to the Civil 
Service Commission in 1g02, in compliance with section 3, civil service 
rule XII, as amended January 23, 1902, whose principal duties were at 
that time and are now of the grade performed by classified employees, will 
be regarded as classified laborers in the positions occupied by them on 
the date of this order, and may be promoted to clerical grade or be 
transferred in the manner provided by the civil service rules and regula- 
tions. 

By this order it is hoped to put an end to an old 
abuse, which has often been discussed in this paper. 
The order affects some six hundred employees whose 
anomolous position has been a blot on the service. As 
long ago as 1896 a number of such “ laborers with the 
pen,” were taken into the classified service, and it was 
hoped that the evil had been cured, but it sprang up 
again. It seems to have been one of those iniquities, 
that have grown out of wrong doing, for which no cure 
can be devised that is entirely just. The Commission 
believes that under this order and the other existing 
rules, it will be impossible to evade the law, and that 
this ‘‘ back door” into the service is at last effectively 
closed. 


The Civil Service Throughout the Country. 


New York State. 


Annual Report of the State Commission. — The 
twenty-second annual report of the State Commission 
begins with this suggestive paragraph : 


The work of the Commission for the past year has added to the 
ever cumulating mass of evidence that proves competition to be an en- 
tirely practicable and equitable method of ascertaining the merit and 
fitness of candidates for public offices to which the people have not re- 
tained in their own hands the power of election, or which do not involve 
direct responsibility for the carrying out of policies of government or 
other peculiarly confidential duties. 


The Commission reports that the only law enacted 
last year to amend the civil service law of the State was 
one by which the removal provisions now in force in 
the city of New York were extended to the employees 
of the counties embraced in Greater New York. 

As to the rules, the Commission reports that they 
have remained unchanged during the year, except as 
changes have been necessitated by changes in classifi- 
cation or required to simplify the administration of the 
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statute. In connection with this subject of classification 
the Commission says: 

If, however, it were declared that, excepting the positions specified 
in the law, only those should be classified as exempt for the filting of 
which competition had actually been tried and had failed, it wauld un- 
doubtedly more clearly express the intent of the constitutional prevision, 
and would as undoubtedly prove that the cases are extremely excep- 
tional in which the rule of competition is impracticable. The experi- 
ence of the State officers, including the Civil Service Commission itself, 
affords abundant evidence that employees thus secured can be as fully 
relied upon for the performance of the most difficult, responsible and 
confidential duties as those obtained by direct and unrestricted selec- 
tion of the appointing officer. But the law as it stands practically 
places upon the Commission the responsibility for saying whether or no 
competition if tried would prove practicable in any particular case, 
and in determining the matter that body must perforce largely rely, ex- 
cept where the way is made plain by the language of the law or by its 
interpretation by the courts, upon the testimony of the appointing officer, 
The Commisssion therefore requires that such officers specifically state 
in each application made for exemption that examination, either com- 
petitive or non-competitive, is impracticable and the reason why it is 
impracticable. 


Whatever one may think of the “ Barge Canal” 
project in itself, the report of the Commission with re- 
gard to providing employees for carrying out that pro- 
ject is interesting. The Commission states that in this 
connection it held the largest examination ever con- 
ducted by the State Commission. There were exam- 
ined 2,497 candidates for 275 positions, of whom 805 
qualified as eligible. The Commission dwells upon the 
great pressure brought upon it for the exemption of 
positions from examination as vacancies occur, as new 
offices are created, or as heads of departments are 
changed. In this connection, with regard to the city 
of New York, the Commission says that of the numer- 
ous requests it received, some were meritorious, while 
others proposed exemptions that were manifestly un- 
justifiable and were returned without approval. ‘The 
most flagrant attack upon the competitive class was that 
contained in the effort to secure the exemption of sixty 
deputy tax commissioners of New York City. The 
Municipal Commission and the Mayor approved the 
application, but it was not shown that the competitive 
system had worked badly in practice in the case of the 
office in question and the arguments in support of the 
exemption were based on a decision of the Court of 
Appeals that was deemed to be without pertinence.” 

Under the head of investigations the Commission 
says: ‘The most serious charge it (the Commission) 
has had under review is that made by the Civil Service 
Reform Association against the clerk of New York 
county. The latter is accused of having made certain 
transfers and appointments to clerical positions in his 
office on the ground of political considerations. The 
clerk declares he is not guilty of the offense charged and 
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the matter is now under investigation by the Commis- 
sion.” 

The report concludes with an acknowledgement of 
the assistance which the Commission has received from 
Mr. Goodwin, Secretary of the Civil Service Reform 
Association, and from others in the enforcement of the 
civil service law and rules. 


Action of the State Board.—At a meeting of the 
State Board held on January 20, Mr. R. C. E. Brown 
took the oath of office as commissioner and Commis- 
sioner Miliken was elected President of the Board. 

The following action was taken by the Board: 

The Governor having returned without action the 
resolution of the Commission of February 5, 1904, ex- 
empting the position of chief block index clerk in the 
office of the Registrar of New York county, the Com- 
mission reconsidered the resolution and denied the ap- 
plication. 

The application of District Attorney Gregg of 
Queens county for a reconsideration of his petition for 
the exemption of one deputy district attorney was con- 
tinued upon the calendar for the next meeting. 

The application of State Treasurer Wallenmeier for 
the exemption from examination of the position of 
messenger was continued on the calendar. 

The Commission adjourned to meet in New York 
City, on Friday, February 10, in order to consider the 
charges of the New York Association against Mr. 
Hamilton, County Clerk of New York county. 


Governor Higgins to the State Commission.—On 
January 20 Governor Higgins met the members of the 
State Commission, and in reply to an enquiry from 
them as to his policy concerning the civil service, he 
said : 

It is my desire that the civil service law shall be fully carried out. 
The responsibility of placing offices in the competitive or exempt class 
will rest on you. I trust that you will compel faithful observance of the 


civil service regulations, in the municipalities and other divisions of the 
State. 


Governor Higgins’ Proposed Reforms.— The pro- 
posals made by Governor Higgins, in his message (see 
22 G. G. 8), for the extension of the civil service law to 
a number of counties which it does not now cover, has 
been received with a good deal of opposition by the 
State Republican leaders. 

The counties of New York, Kings, Queens, Rich- 
mond and Erie (usually Democratic) are now the only 
ones in which the county service is under the law. In 
all other counties (usually Republican) the leaders still 
‘ have free power to find berths for their henchmen, a 
privilege they are not inclined to relinquish. 
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New York City. 

Changes in the Municipal Commission —On Janu- 
ary 30, 1905, Mr. Bird S. Coler resigned from the presi- 
dency of the Muncipal Civil Service Commission, and 
on February 1 Mayor McClellan filled the vacancy by 
the appointment of Mr. William F. Baker of Brooklyn. 

Mr. Baker was secretary to Mr. Coler when he was 
comptroller of the city, but it does not appear that he 
has held any other public office. 

The Municipal Commission.—At a meeting held on 
January 13, requests were made for the exemption of 
one additional chaplain for Bellevue and Allied Hospitals, 
and for a medical examiner in the Finance Depart- 
ment. The latter request only was opposed. 

At a meeting held on February 3, a request was 
made by Dr. Darlington, who appeared in person, for 
the exemption of the position of inspector of medical 
supplies in the Health Department. This request was 
opposed by the Secretary of the Association. A re- 
quest for the exemption of three positions in the office 
of the Commissioner of Licenses, namely, secretary, 
chief inspector, and deputy chief inspector, was op- 
posed by Mr. Nelson S. Spencer on behalf of the Asso- 
ciation. This is the second time this attempt has been 
made, as in December the proposition was returned 
without approval by the State Board. The matter was 
continued on the calendar for further hearing at the 
meeting of the Board to be held on February 17. 


Police Commissioner McAdoo's Proposed Reforms.— 
The Committee of Nine, the appointment of which was 
authorized at a recent meeting of the Chamber of Com- 
merce, to consider the plans of Commissioner McAdoo 
for legislation looking to reforms in the Police Depart- 
ment, has had several meetings. The committee con- 
sists of Austen G. Fox, John G. Milburn, Elihu Root, 
I. N. Seligman, William C. Osborn, Jacob H. Schiff, 
George McAneny, H. DeForest Baldwin and James 
McKeen. 

Perhaps the matter of greatest interest from a civil 
service point of view, in Mr. McAdoo’s proposed re- 
forms, is his plan for a trial court, the details of which 
are given in the editorial column. 

Work of the Women’s Auxiliary.—The New York 
Auxiliary during the past month has had most gratify- 
ing responses from women’s clubs throughout the 
country to its offer to send civil service reform pamph- 
lets and make suggestions about the practical work 
women can do for the reform. Five hundred and thirty 
pamphlets have been sent to clubs in twenty different 
States. Three-fifths of the clubs heard from have asked 
for suggestions for work as well as for pamphlets. 
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Increase in Salaries.—It appears from the new civil 
list, that salaries in the city service have increased by 
more than $250,000, during the past year. 

This amount does not include increases authorized 
by legislative enactment, in the Police, Fire and Edu- 
cation Departments. 

It is believed that the increases in question are in large 
part owing to the abuse of temporary appointments. 
The Association has decided to investigate the matter. 

Violations of the Law in the Borough of the Bronx. 
—Following up the state of affairs in the Department 
of Parks, borough of the Bronx, which led to the re- 
moval of Park Commissioner Schmitt, the New York 
World made an investigation of its own, in which it 
discovered that violations of the law, similar to those 
brought to light by the investigations of the New York 
Association, were still going on. This disclosure did 
not come as a surprise to the Association, which had 
been watching closely the affairs in the Bronx since the 
removal of Commissioner Schmitt and the Civil Service 
Commission}and was collecting further evidence. 

Briefly, the charges made by the World, and which 
it was able to substantiate by affidavits, were that in 
order to get work or to be reinstated laborers were 
obliged to have the indorsement of three Tausmany 
leaders in the Bronx, namely, Louis J. Haffen, Eugene 
J. McGuire and Thomas O'Niell, also that laborers were 
being assigned to do clerical work, were carried on the 
pay rolls, though not actually employed, and that the 
old device of laying men off and keeping their names 
on the preferred list was still being employed. 

The facts were laid before the Civil Service Com- 
mission on February 4, and this was, in fact, the first 
important matter that came before the Commission 
after Mr. Baker became President of the Commission. 

On Monday, February 6, the Commission held up 
the pay rolls of some 400 laborers in the Bronx and 
ordered that further certification of names should cease. 
On that date Mr. Henry C. Schrader, Park Commis- 
sioner of the Bronx, began an investigation. As Mr. 
Schrader had been in office only two weeks it was felt 
that he ought to be allowed to make an inquiry before 
further action should be taken. 

On February 8 Commissioner Schrader reported 
that he had found the charges to be true and that the 
men who held their positions in violation of the law had 
accordingly been put back in the class of laborers where 
they belonged. It is said that when the immediate vio- 
lations of the law have been rectified the Commission 
will certify the pay rolls again. 

The Commission itself cannot be held blameless in 
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this matter. They should have prevented the employ- 
ment of laborers on clerical work and the appointment 
of laborers in violation of the law, and it was their duty 
to refuse to certify pay rolls in such cases. 

Commissioner Schrader will make further investiga- 
tion, as will also the Association. 


Buffalo, N. Y. 


Removal of the Municipal Commission. — Dr. 
Thomas M. Crowe was recently elected President of the 
Municipal Board. Dr. Crowe has long had the reputa- 
tion of being “a hard man to get along with.” 

The Commission has for some time been very much 
divided. Soon after this Mr. Wilcox and Mr. Wheeler 
resigned. Mr. Whitlet resigned on February 3. 

The other four Commissioners, namely, Dr. Crowe, 
and Messrs. Conner, Roberts and Stern, whose votes 
had elected Dr. Crowe, have now been removed by Mr. 
Knight, the Mayor, who in his letter, requesting their 
resignation refers to ‘“‘ dissensions,” ‘“ which have been 
harmful” to the service. 


Hartford, Conn. 


A bill has been introduced in the House of Repre- 
sentatives providing for the establishment of a civil ser- 
vice board in the city of Hartford. 


Newark, N. J. 


Mayor Doremus of Newark, in his message, re- 
commends placing the Police and Fire Departments of 
that city under civil service regulations. 


Pennsylvania. 


Work of the Association.—One of the matters which 
the Pennsylvania Association has taken up recently was 
what appears to have been an attempt to levy a politi- 
cal assessment in a new and indirect way in the Twenty- 
eighth Ward of Philadelphia. 

Small books were issued containing 50 coupons and 
there appears to have been a general understanding 
that all officeholders, whether State, city or Federal, 
were expected to purchase these books at $5 a piece 
with the implied agreement that those who did so would 
receive future preferment of various sorts. 

While this was without doubt the real object of these 
books it would have been very difficult to prove that it 
was so and the Association decided to attack the scheme 
on other grounds and sent copies of the papers to the 
Attorney General's office with the suggestion that it 
was, as a matter of fact, a lottery, and that the publi- 
cation should be excluded from the mail. 


( Continued on page 23. ) 
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Mr. Coler Retires. 





Mr. COLER has resigned from the presidency of the 
Municipal Civil Service Commission after a brief and in- 
effectual control over what may be called the pulse of 
the city government. 

We cannot congratulate Mr. Coler on his career as 
a civil service commissioner. He took office with more 
professions of good intention than are usually heard 
from an incoming official, and at the dinner which he 
gave to a number of members of the Civil Service Re- 
form Association he took occasion to express those in- 
tentions in a very unmistakable way. 

It may be admitted that Mr. Coler did not under- 
stand either the amount of work he would have to do 
in order to perform the duties of his office thoroughly 
or the amount of opposition he would encounter in try- 
ing to carry out the reforms he asked the Association 
to suggest. We may give him the benefit of the doubt 
on this point, but the fact remains that with some few 
exceptions, Mr. Coler was unable to do anything very 
effective. 

When it came to the point and he found himself 
opposed by political influences he appears to have broken 
down. It is not necessary here to go into the details 
of Mr. Coler’s troubles. They have been given in full 
in the newspapers. Such accounts are not always cor- 
rect, but they undoubtedly show the general dilemma 
in which Mr. Coler. found himself, a dilemma from 
which the easiest escape was flight. 

We cannot help recalling the remarks made by Mr. 
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Horace E. Deming at Mr. Coler’s dinner in response 
to an invitation to speak “On the Opportunities of the 
Commission”. Mr. Deming said: ‘No men ever had 
a finer opportunity than you gentlemen, not only to do 
well by the city of New York, but to make names 
for yourselves that shall be as wide as the country. 
But you must understand that in order to do this you 
must bring to bear upon the work of the Com- 
mission as much intelligence and labor as a business 
man brings to bear on the conduct of his own personal 
affairs. You must understand that you will have to 
fight. If you fight fair we will fight with you, but if 
you do not fight fair you will be damned and you will 
deserve it.” 


Removals in the New York Police Department. 





IN his plan for legislation to make more effective the 
control of the commissioner in dealing with the police 
force, Mr. McAdoo suggests the establishment of a trial 
court. This court, he says, should consist of a trial com- 
missioner to be appointed by the mayor, a lawyer of not 
less than ten years practice in this city, a deputy com- 
missioner to be selected by the commissioner and a mem- 
ber of the uniformed force, also to be selected by the 
commissioner and to rank above the officer on trial. 
On the trial of an inspector, for instance, the uni- 
formed officer shall be the chief inspector.» According 
to this plan the findings of a majority of the members 
of the court should be the findings of the court, but the 
trial commissioner must be one of the majority. In 
case the sentence is one of dismissal the findings must 
be reviewed by the commissioner and approved by the 
mayor, but no review of the findings of fact should be 
allowed by any of the courts of the State. 

This last provision is the most important element in 
the new proposal, as the evil which it seeks to reach is 
that dismissal trials, as they are conducted at present, 
are inconclusive or subject to review by the courts. The 
result, in many cases, is the reinstatement of the officer 
dismissed. 

In this connection we would call attention to an ex- 
tract from the last report of the Chicago municipal com- 
mission, printed in another column, where the system 
of trial boards, in force in Chicago, is explained in detail 
and is reported to be working extremely well. In Chi- 
cago the courts have now refused to review the trials of 
officers held by these trial boards. 

We also print the paper, by Mr. Joseph P. Cotton, 
Jr., on the subject of removals, read at the last annual 
meeting of the League at Washington. 
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Speaking of New York, Mr. Cotton says: 


By a table of police removal cases, in 1904, out of 35 removals 
reviewed by the courts Ig men were reinstated. The total cost 
of their removal and reinstatement, including back pay, was about 
$100,000. In nearly all the cases the ground of reversal by the courts 
was that the police trials had been substantially unfair, because of bias 
or because of illegal evidence. It must be admitted that the temper of 
the courts toward the heads of the police department has been hardly 
sympathetic; but these cases have been decided, and New York cannot 
escape from the greater wisdom of her judiciary. There can be no 
question of the demoralizing effect of the workings of the present sys- 
tem of review by the courts. 


Mr. Cotton reaches the conclusion that the Civil 
Service Commission, or its board, as in Chicago, should 
conduct the trials. 

The subject is a very broad one and of great and 
pressing importance, and deserves the best consider- 
ation of the Committee of Nine. 


Mk. GROUT'S position with regard to his appoint- 
ment of John H. McCooey, may be summarized by the 
statement that he appointed Mr. McCooey for his per- 
sonal ability and merits and not for any political reasons, 
nor at the instance of any political faction ; also that he 
personally examined the grounds on which Mr. Mc- 
Cooey was removed and believes that they were erron- 
eous, did not justify his removal and imported no 
unfitness for office. 

Weare inclined to regard Mr. Grout’s answer to the 
Association as the best brief he could draw up in his 
We believe that apportionments have 
been made for political purposes and that minor offices 
have been used as mere weapons of attack and defense 
in a factional fight. _The New York Association is un- 
doubtedly right in pressing its point as to whether such 
use of offices that fall under the civil service law is not 
unconstitutional. 


own defense. 


Mr. R. C. E. BROWN, who was recently appointed 
State Civil Service Commissioner, comes from Ro- 
chester, New York, and is a graduate of Rochester 
University. He was at the time of his appointment a 
member of the Executive Committee of the New York 
Civil Service Reform Association. Mr. Brown has 
been for many years an editor of the New York 7ribune, 
on which he has ably upheld the principles of civil ser- 
vice reform. 

THE Proceedings of the National Civil Service 
Reform League at its Annual Meeting, held at Wash- 
ington, on December 8 and 9, 1904, will be ready on 
March 1. They contain the Report of the Council, the 


Resolutions of the League; the addresses of Dr. Daniel 
C. Gilman, President of the League, Hon. Carl Schurz 
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and Hon. William Dudley Foulke; reports of local 
Associations and Women’s Auxiliaries, and the papers 
read at the several sessions. 

The Proceedings may be obtained from Elliot H. 
Goodwin, Secretary, 79 Wall Street, New York. Price, 
25 cents. 


MONTHLY BULLETIN 


(Continued from page 21.) 


The gratifying result is that a communication was 
received from the office of the Attorney General sustain- 
ing the contention of the Association that the scheme 
was a lottery and stating that the postmaster at Phila- 
delphia had been notified to inform the club that their 
operation of it through the use of the mails was in vio- 
lation of the law and that if, notwithstanding the warn- 
ing thus given to the club, it continued to transmit its 
matter through the mail, steps would be taken in the 
direction of causing their prosecution. 

The scheme itself was as follows: On the first 
cover of the book of tickets was a statement to the 
effect that its sale (50 tickets at 10 cents each) entitled 
the applicant to membership in the Twenty-eighth 
Ward Republican Club without dues, while on the back 
cover was a form of application, agreeing to pay the 
sum of $5 “as per contract on the front cover.” A 
letter accompanying the book stated that there would be 
a prize annual drawing, for the purpose of raising $3,000 
to wipe out a mortgage on the club house. The tickets in 
the book were numbered and gave a list of prizes which 
ranged all the way from a gold watch to a fountain pen, 
and included tons of coal, boxes of cigars, parlor clocks 
and a trip for two to New York. 


Illinois. 

Extract from Message of Governor Deneen.—Our 
State supports many institutions for the care of the in- 
sane, the feebleminded and the criminal classes. Several 
hundred people are employed in various capacities in 
these institutions. Their tenure of office is now at the 
mercy of factions and of parties. The duties of many 
of these employees require peculiar taste, educa- 
tion and experience. There is a very general demand 
that the tenure of office of such persons shall be free 
from the accidents of factional and party triumphs. 

The employees of the State should be encouraged 
to acquire skill, education and experience in the line of 
their duties, and they should be given the assurance 
that they will remain in its employment while their ser- 
vices are efficient, regardless of party vicissitudes. 

Civil service laws are no longer looked upon as ex- 
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periments. They are in successful operation in most of 
the European governments and in many of our States. 
Our national civil service law has the approval of the 
people throughout the country. Both the great political 
parties in this State favored a civil service law in their 
last platforms. 

The time therefore, for discussion has passed; the 
time for action has come, and the people will expect 
you to carry out their will in this regard. 


Chicago. 

Annual Report of the Chicago Commission.— We 
are in receipt of the advanced sheets of the report of the 
Municipal Commission of Chicago, which bears the date 
of January 14, 1905. The Commission at present con- 
sists of Joseph Powell, first appointed in December, 1900, 
Christian Meier, appointed July, 1902, and Joseph W. 
Errant, appointed May, 1903. These gentlemen, there- 
fore, have been working together longer than any other 
three commissioners appointed before them, and they 
feel that this fact has been an important factor in en- 
abling them to develop and carry out their policies of 
administration. 

The Commission emphasizes the importance of keep- 
ing proper efficiency records and charges the depart- 
ments to see that such records are regularly kept. 

The most important and interesting part of the re- 
port relates to the discharge and reinstatement of em- 
ployees. Chicago is unique in the method by which 
such discharges are made. No employees can be dis- 
charged without a trial, held by the Commission itself 
or by trial boards created by it. We think that the 
matter is of sufficient importance to quote this portion 
of the report in full: 

TRIAL BOARDS. 


Under the provisions of section twelve of the civil service act, 
the Commission has created a Fire Trial Board, consisting of one of the 
Civil Service Comm ssioners and two of the Chief's Assistants, and a 
Fiouse of Correction Tr al Board consisting of two of the Board of In- 
spectors of the House of Correction and one of the Civil Service Com- 
missioners. ‘The Commissioners alternate in service on these Boards. 

In place of the Police Trial Board, which formerly consisted of two 
Commissioners and one Inspector of Police, the Commission has sub- 
stituted the Police Trial Com nissioner. The members of the Civil Ser- 
vice Commission act in rotation as such Police Trial Commissioner, 
each Commissioner sitting for one month. This plan has worked very 
satisfactorily. It leaves the other Commissioners free for other official 
labors, gives scope to the sitting Commissioner, and establishes the 
feeling of individual responsibility. 


During the past year a large number of discharged city employees 
have, by applying to the courts, sought to annul the findings of the 
Commission and have themselves reinstated to their former positions. 
With few exceptions the courts have sustained the action of the Com- 
mission, and in a recent case Judge Holden has held that the action of 
the Commission can not be reviewed by the courts. 
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In this connection it may be well to give the facts 
with regard to the case here mentioned by the Com- 
mission. William Clark, a patrol driver, was dis- 
charged for absence from duty and sought to have him- 
self reinstated through the courts. His attorney in- 
sisted that there were not sufficient grounds for the 
discharge. The case presented a clearly defined issue 
as to the powers and status of the Civil Service Commis- 
sion in matters of discipline. Judge Holden held that 
the civil service board is not a court and is not sucha 
judicial tribunal that the court may issue a writ of 
certiorari to review its action. The decision con- 
tinued : 


If every one who is subject to the civil service rules could apply to 
the courts for a review of the decision of the Commission it would be 
subversive of all organization and would make the employees of the city 
a kind of chaotic mob. 


Denver, Colorado, 


We are in receipt of information from Mr. Henry 
Van Kleeck, President of the Denver Association, and 
from Mr. Dunbar F. Carpenter, Secretary of the Colo 
rado Springs Association, that the bill for a State law 
advocated by these Asssociations has been introduced 
into both Houses of the legislature and that the pros- 
pects of its passage are very encouraging. 


Colorado Springs, Col. 


The Formation of a Local Association.—The officers 
of the Civil Service Reform Association recently formed 
in Colorado Springs are Henry C. Hall, President ; 
Irving Howbert, First Vice President; Mrs. Robert 
Kerr, Second Vice President; M. A. Skinner, Treas- 
urer; and Dunbar F. Carpenter, Secretary, 61 Bank 
Block. The Association has an Executive Committee 
of fifteen members. 


Milwaukee, Wis. 


Formation of a Civil Service Reform League.—In 
response to a call issued by Messrs. Gerry W. Hazleton, 
Charles E. McLennegan, Glenway Maxon, James C. 
Hodgins and John A. Butler for a meeting to form a 
State Civil Service Reform League, a very satisfactory 
gathering took place at the Plankington House in Mil- 
waukee, on January 17. 

The meeting was opened by Mr. John A. Butler, 
who in a brief speech, outlined the work thus far done 
in behalf of civil service reform. Among other things 
he said: ‘It was our original intention to draft a bill 
in our own committee, but inasmuch as various meas- 
ures are being prepared, it may be well to ascertain 
their nature and if they will meet with our approval, 
join earnestly in our support; if not it will be our duty 
to propose the adoption of adequate amendments.” 

Captain Irving M. Bean was chosen temporary 
chairman of the meeting and appointed the following 
committee to draft the plan of organization and to re- 
port at the next meeting: C. E. McLennegan, General 
F. C. Winkler, Glenway Maxon, Rev. J. C. Hodgins 
and John F. Burk. It was resolved that the Secretary 
should suggest to the friends of civil scrvice reform in 
other cities the formation of similar local leagues with a 
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view to harmonious action in regard to the desired 
legislation. 
Minneapolis, Minn. 


Mr. David P. Jones, the Mayor of Minneapolis, in 
his message urges that the Police Department of the 
city of Minneapolis should be brought under civil ser- 
vice regulations. 

Kansas. 


Extract from Inaugural Message of Governor Hoch. 


The platform from which a majority of the members of this Legis- 
lature were elected favored the application of reasonable civil service 
rules to the employees of State institutions. Every student of govern- 
ment must ultimately come to the conclusion that the extravagant appli- 
cation of what is known in politics as ‘* the spoils system,” which makes 
the public service the mere tool of partisanship and factionalism, and 
demands the wholesale changing of public servants after every election 
merely to gratify personal or factional or partisan interests, is detri- 
mental to good government. In the national government civil service 
rules have been gradually extended to all the departments, until now 
the tenure of office of thousandsof governmental employees no longer 
depends upon the caprice of petty politicians. This movement for the 
betterment of public service was at first bitterly opposed, but no states- 
man who values his reputation now opposes it. It is a distinct advance 
in intelligent government. With the principle involved I am in hearty 
accord, and will be glad to co-operate with the Legislature in any 
reasonable enactment along this line. 


Kansas City, Mo. 


New Civil Service Charter Provisions —On Janu- 
ary 13 the members of the Board of Freeholders met 
and decided upon the chief civil service provisions which 
are to be incorporated in the new charter of the city. 

There are to be three commissioners, one to be ap- 
pointed by the mayor on March 1 of each year for a 
term of three years. The Board of Freeholders is to 
name the first civil service board, one member for one 
year, one for two years and one for three years. 

In drafting the new civil service provisions the com- 
mittee in charge had asked the assistance of a number 
of gentlemen interested in civil service reform through- 
out the country. At this meeting accordingly Mr. R. 
B. Middlebrook, chairman of the civil service committee, 
read several letters from civil service experts. He said 
that the final draft of the article was largely influenced 
by them. The following resolution was adopted : 


Resolved, That the thanks of the Board of Freeholders be extended 
to John C, Black, Elliot H. Goodwin, S. William Briscoe, Warren P. 
Dudley, Delos F. Wilcox, Kobert D. Jenks, Edwari F. Moran and 
Clinton Rogers Woodruff for valuable suggestions made to the board in 
reference to a civil service article to be incorporated in the charter of 
Kansas City, Mo. 


Wisconsin. 


Governor La Follette’s Message.—In his message to 
the Legislature Governor La Follette comes out vigor- 
ously in favor of the introduction of a State civil ser- 
vice law in Wisconsin. His message not only states 
the arguments in favor of such a law, but shows also 
that Mr. La Follette has studied the working of civil 
service laws where they exist, and has definite ideas 
upon the subject. It is expected that a bill having the 
Governor's approval will be introduced in the legisla- 
ture now in session. 

In his message Governor La Follette says, among 
other things : 


_ __Based upon a study of other States, the conclusion is reached that 
in Wisconsin there should be a State civil service commission, appointed 
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with the approval of the Senate; that the municipal commission of Mil- 
waukee should be abolished and that the State commission should co- 
operate with the city government and with the heads of all the State de- 
partments and State institutions, as is done in Massachusetts, and in the 
Federal service, in the examination and selection of public servants on 
the basis of merit and fitness; that all appointive positions, whether in 
the labor, clerical or official service, should be brought under the pro- 
visions of the law, excepting the responsible heads of institutions and 
departments, those of a confidential character, and those in which ex- 
pert qualifications of an unusual and technical character are required; 
and that a properly guarded preference in appointments should be secured 
for soldiers and sailors of the Civil and Spanish wars. 


The experience of these States and cities has shown plainly the 
weak and strong points of different methods of reaching the same object, 
and, profiting by their long experience, a new law framed for Wisconsin 
need not be tentative or experimental, but may be enacted with entire 
confidence. 

It need not therefore be left optional with cities, as it was at first in 
Massachusetts and New York, to adopt the provisions of the State law, 
nor need it be left to the option of the executive in Wisconsin, as was 
done in the Federal service, to bring the several State offices and institu- 
tions under its provisions at such times as he may see fit; but the law 
can be completely rounded out and made applicable from the start§to all 
cities and State departments to which experience has shown that it is 
adapted. 

The reform applies only to appointive positions, and not to 
elective positions, and is not of practical importance or advan- 
tage in those minor political divisions, such as _ rural towns, 
county government, villages, and the smaller cities, where ap- 
pointive positions are few in number compared with the elective 
positions; but it is applicable to all larger cities and to those county 
offices in the more populous counties in which the number of employees 
is large. The law should be made effective in those places at once. 

As to the general features and details of the law, the experience of 
the States and cities where it has been in force advises us what to avo'd, 
as well as what toadopt. It shows that the municipal commission, ap- 
pointed by the mayor, is useless and ineffective, and, in some cases, 
actually worse than the old spoils system. 


San Francisco. 


The Civil Service Commission.—The Civil Service 
Commission of San Francisco met on January 2 to or- 
ganize for the year. John W. Rogers, who has served 
as President for the last twenty months, was re elected. 

Work of the Merchants’ Association. — The Mer- 
chants’ Association will introduce in the legislature two 
amendments to the constitution of the State designed 
to cure certain defects in the civil service law and to 
make the proper operation of the principles of civil ser- 
vice reform more secure in San Francisco. 

The first of these amendments was made necessary 
by the decision in the case of Crowley v. Freud ren- 
dered by the Supreme Court about two years ago. In 
that case it was held that a Freeholders charter of a 
consolidated city and county government is not speci- 
fically empowered, by the constitution, to prescribe the 
qualifications of clerks and duties in the county offices. 
This decision at once removed these offices in San 
Francisco from the operation of the civil service law. It 
is proposed to cure this defect by securing the insertion 
of the word “ qualifications ” in that section of the con- 
stitution which prescribes what may be done under such 
city charters. This amendment will not affect the peo- 
ple of the State at large, but will be applicable only 
where a Freeholders charter exists with a consolidated 
city and county government. 

The second amendment refers to the tenure of office 
of civil service employees. There is at present a four 
year limitation of office in the constitution and if this 
should be found to apply to offices under the civil ser. 
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vice law it is believed that the service would be seri- 
ously crippled for the reason that the best men are not 
attracted by short terms. 


Los Angeles, Cal. 


Work of the Municipal League-—The Twelfth 
Quarterly Report of the Municipal League of Los 
Angeles speaks of the results of the procuring the re- 
moval of R. F. Hayhurst for political activity, as 
follows : 


The League brought charges against one employe in the street de- 
partment for pernicious activity, and he was promptly removed by the 
Civil Service Commission. This had a most salutary effect in the city 
election, and for the first time in the history of the city, the work at the 
polls was done almost exclusively by citizens, without the assistance of 
city employes. ‘This was, however, the first campaign in the history 
of the city when candidates had no offices to divide among their follow- 
ers. While the civil service system is not yet in perfect order, it is 
making rapid strides in the right direction. 


For the facts in this case see 21 G. G. 186. 


Action of the New York Association on Comp 
troller Grout’s Appointments. 





New York, /anuary 19, 1905. 
To THE HONORABLE MUNICIPAL CIVIL SERVICE COMMISSION 
OF THE CITY OF NEW YorK. 


At a meeting of the Executive Committee of the 
New York Civil Service Reform Association on the gth 
day of November, 1904, the undersigned were appointed 
a Committee pursuant to the following resolution : 

Whereas, On October 5, 1904, his Honor, the Mayor, acting upon 
charges preferred by this Association, removed from office John H. 


McCooey, President of the Municipal Civil Service Commission, for de- 
reliction of duty and violation of the Civil Service Law and Rules; and 


Whereas, Notwithstanding such removal, on October 22, Igo4, 
Comptroller tdward M. Grout appointed said McCooey to an office in 
the Department of Finance; 


Resolved, That this Association condemns such appointment as 
amounting to a public scandal, and 


Whereas, It has been alieged that Comptroller Grout has violated 
the provisions of the Constitution and the Civil Service Law by making 
appointments to positions in the classified service which were iufluenced 
by political considerations; 


Resolved, That the Chairman appoint a committee of three to report 
as to these alleged violations at the next meeting of the Executive 
Committee. 

The factional fight between the Brooklyn and Man- 
hattan divisions of the local Democratic organization 
since the spring of 1904 had been a matter of notoriety 
in the public press for several months, and the news- 
papers of the city had reported a number of removals of 
persons in the public employment because of their be- 
ing members of one or the other faction. When, in 
October, the Mayor removed the President and all the 
members of the Municipal Civil Service Commission for 
violation of duty, the Comptroller, as reported in the pub- 
lic press, expressed strong disapproval of the Mayor's 
action; and, to emphasize his own entire satisfaction with 
the conduct of the dismissed President, found a respon- 
sible position for him in the Finance Department, over 
which the Mayor has no jurisdiction. 

Here was a public scandal of the first magnitude. 
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It challenged the attention of every citizen interested in 
the good name of the City and the decent administration 
of its civil service. 

The Constitution of the State, which every public 
official must be at least presumed to respect and ob- 
serve, requires that appointments in the civil service be 
made solely according to merit and fitness. The pub- 
lic statutes of the State expressly forbid that any ap- 
pointment or removal of any person within the classified 
civil service shall be in any manner affected or influ- 
enced by his political opinions or affiliations. The 
classified civil service, as your Honorable Body knows, 
is divided into competitive, non-competitive, and ex- 
empt positions. As their names make plain, the first 
two of these are filled as the result of examinations; the 
third without prior examination. The unsoundness, 
not less as a matter of law than of good morals, of the 
notion that ‘‘exempt”’ positions are to be filled accord- 
ing to the caprice of the appointing officer, and that he 
may rightly consider the political opinions and affilia- 
tions of the person he appoints to such position, has 
been often pointed out. 


The Court of Appeals has held: 


‘*The declaration of the Constitution is that appointments and 
promotions shall be made according to merit and fitness. The obvious 
purpose of this provision was to declare the principle upon which pro- 
motions and appointments in the public service should be made, to re- 
cognize in that instrument the principle of the existing statutes upon the 
subject, and to establish merit and fitness as the basis of such appoint- 
ments and promotions in place of their being mad: upon partisan or 
political grounds,” 

(Sweet v. Lyman, 157 N. Y. 368.) 

The State Civil Service Commission in its latest re- 
port says: 

‘* One of the provisions of the law made to provide for the enforce- 
ment of the civil service section of the Constitution is that no appoint- 
ment to any office or employment within the classified service (which 
includes the exempt class) shall be in any manner affected or influenced 
by political opinions or affiliations of any person whatever (Civil Service 
Law, Sec. 23). Political considerations may properly be regarded as an 
element of merit and fitness in making appointments in the unclassified 
service, but if the appointing power, in making appointments to or re- 
movals from positions in the classified service, whether in the competi- 
tive, the non-competitive, or in theexempt class, is affected or influenced 
in any manner by the political opinions or -affiliations of any person 
whatever he is doing an act which is prohibited by statute and is therefore 
guilty of amisdemeanor. (Penal Code, Sec. 155).” 


These authoritative interpretations of the meaning 
and intent of the Constitution and law of the State 
are already well known to your Honorable Body; and 
no amount of adroit and casuistic phrase-making on the 
part of any one can conceal from you either the grave 
injury to the public service or the palpable violation of 
both Constitution and law, when ‘‘exempt” positions 
are used as weapons of factional political warfare 

This Committee is well aware that legal evidence 
that persons have been appointed to or removed from 
‘‘exempt” positions for political reasons is rarely to be 
expected. The Association it has the honor to repre- 
sent believes that in the matter under consideration 
there isa far better and more effective method of pro- 
moting the cause of good government than through the 
District Attorney’s office and the Grand Jury. Your 
Honorable Body is clothed with all the power necessary 
to reduce to a minimum the opportunity for violation 
either of the spirit or the letter of the Constitution and 
the law in appointments and removals in the civil service 
positions classified by you as ‘‘exempt”. There are, in 
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round numbers, seven hundred such positions to-day in 
the City service, of which one hundred and forty-three 
(approximately one-fifth of the entire number) are in 
the Finance Department alone, which has in all but five 
hundred and eighty-seven employees. A number of 
such positions are vacant, and have been so for a long 
time, but they may be filled at any time in the discre- 
tion of the head of that Department. 

This Committee does not intend, by its reference to 
the very large number of ‘‘exempt” positions in the 
Comptroller’s department, necessarily to impute any 
dereliction of duty to that officer. But the figures serve 
to emphasize to how great an extent upon his own eth- 
ical standard must depend the faithful and intelligent 
observance of the true spirit and intent of the Constitu- 
tion and the law, that a public officer should be gov- 
erned by the merit and fitness of the persons he ap- 
points, and the lack of them in the persons he removes 
and should be affected or influenced not at all by their 
political opinions or affiliations. During the year 1904, 
the Comptroller made twenty-one appointments to 
‘exempt ” positions in the Finance Department and in 
every case the appointee was a regularly enrolled 
Democrat 

We submit herewith for your consideration the letter 
of December 30, 1904, written on behalf of this Com- 
mittee to the Comptroller by the Secretary of the Asso- 
ciation, and of the Comptroller’s reply dated January 4, 
1905. The letter of December 3oth was an inquiry as 
to certain appointments in the Comptroller's office dur- 
ing the year 1904, alleged in the public press of the City 
to have been made for factional political reasons. The 
letter of January 4th contains the Comptroller's com- 
ments upon the inquiry. We are in hearty accord with 
the Comptroller’s contention that removals from ‘‘ex- 
empt”’ positions in the civil service should not be influ- 
enced or affected by the political opinions or affiliations 
of the person removed. But we disagree entirely with 
what, also, seems to be his contention that removals by 
the head of one City department influenced or affected 
by such considerations are any justification for the head 
of a co-ordinate City department being influenced by 
them in exercising his power of appointment Remov- 
als by one head of a Citv department followed by 
prompt appointment of the discharged officials to public 
place by the head of another City department are an of- 
fense to public decency and are likely also to be in fact 
what they naturally seem to be—incidents in a personal 
or factional political quarrel, in which the good of the 
public service is far from the only animating motive on 
either side of the contest. Nor do we agree with the 
view of the Comptroller, if we understand him correctly. 
that the fact that the political opinions and affiliations of 
the person seeking appointment to an ‘‘exempt”’ posi- 
tion in the civil service are in accord with those of the 
appointing officer is a proper element of the ‘* merit and 
fitness” of which the Constitution speaks; or with the 
further opinion, which he apparently holds, to the effect 
that since reliance must be had upon the sound discre- 
tion of the appointing officer in filling vacancies in 
‘‘exempt” positions, Section 23 of the Civil Service 
Law does not apply, which says in terms: 

‘* No recommendation or question under the authority of this act 
shall relate to the political opinions or affiliations of any person what- 


ever, and no appointment or selection to or removal from an office 
or employment within the scope of the rules established as aforesaid 
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(i. e., the classified civil service, including ‘exempt’ positions) shall be 
in any manner affected or influenced by such opinions or affiliations.” 


On the contrary, it is the conviction of our Associa- 
tion, reached through more chan twenty years of close 
observation of the operation of civil service laws, that 
the tendency to the wrongful use and to the abuse of his 
discretion by the appointing officer in filling ‘‘exempt” 
positions is one of the strongest arguments for reducing 
the number of such positions to the lowest practicable 
limit. The spirit animating the letter of the Comp- 
troller is but an additional link in the chain of testimony 
to the demoralizing effect upon the public service of 
placing any considerable number of ‘‘exempt” places 
at the disposition of any appointing officer. It is a legi- 
timate inference from the newspaper reports, authenti- 
cated by the Comptroller, that the ‘‘exempt”’ positions 
in the civil service of this City have been used not 
merely as spoils, but as weapons in a personal and fac- 
tional political strife. 

Your Honorable Body, with the concurrence of the 
Mayor and the State Civil Service Commission, has 
power to remove the opportunity for even the tempta- 
tion to any such wrongful use of these places. We, 
therefore, respectfully request that you exercise this 
power and employ the best and most effective safeguard 
against the exploitation of these public positions for 
personal or partisan ends by transferring the largest 
possible number of them to the ‘‘competitive” class. 
The present inordinate number of these ‘‘exempt” po- 
sitions in the City’s civil service is a menace to the in- 
tegrity of the service and tends to destroy confidence in 
the merit system. 

Respectfully yours, 


Special Committee 
of the 
Civil Service Reform 
Association. 


Horace E, Demine, 
SamMueEL H. Orpway, 
J. Warren GREENE, 


In the letter of December 30, mentioned above, the 
Secretary of the Association, writing to Mr. Grout on 
behalf of the Special Committee, had said : 

“The Special Committee is composed of Messrs. 
Horace E. Deming, Samuel H. Ordway and J. Warren 
Greene. In performing the duty imposed upon them 
they have taken into account all appointments to 
positions in the Finance Department during 1904 which 
are classified in the exempt class, and have taken from 
the public records of the city certain data bearing upon 
the point in issue. Owing to the source from which it 
was obtained the committee believes no question can 
be raised as to the reliability of its information. It has 
had occasion, however, to take into account also certain 
matters which appeared in the public press at the time 
the appointments were made, and as to these, although 
the statements were not contradicted and were matters 
of common belief, the committee was unwilling to pro- 
ceed without giving you this opportunity to contra- 
dict them or to make any statement you may desire to 
make in regard to them. 

“It is a matter of common knowledge that in the 
Spring and Summer of 1904 a political contest took place 
between Mr. Charles F. Murphy, of Tammany Hall, and 
Senator Patrick H. McCarren, of Brooklyn, for suprem- 
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acy over the Democratic party in Brooklyn. In con- 
ducting his side of the contest it was stated and cur- 
rently believed that Mr. Murphy adopted a policy of 
proscription of the adherents of Senator McCarren then 
holding office in the city. The summary removal from 
office without statement of reasons of a number of Mr. 
McCarren’s adherents gave ground for this belief, which 
the committee shares.” 

The letter then takes up the resignation of William T. 
Goundie, Superintendent of Markets, and the appoint- 
ment in his place of Thomas F. Byrnes, who had recently 
been temporarily removed from the position of Deputy 
Commissioner in the Department of Water Supply, Gas 
and Electricity, quoting from the 7ribune of May 15, 
attributing to Mr. Grout the statement that he had ap- 
pointed Byrnes “on the recommendation of the Kings 
County organization; the appointment of David May 
as Examining Inspector, quoting from the Evening Post 
of May 18, the statement attributed to Mr. Grout that, 
“There are other vacant places that can be filled when 
necessary’’; the appointment of Peter F. Betsch, as 
Examining Inspector, quoting from the G/ode, the state- 
ment that ‘ Betsch, it was given out at the Finance 
Deparment, was recommended by the regular Demo- 
cratic organization of his district’; the appointment of 
George F. Carew, quoting from the 7zmes of June 10, 
the statement attributed to Mr. Grout, that he had ap- 
pointed Carew, ‘“‘ because he was recommended by the 
Democratic organization of King’s County”; and the 
appointment of John H. McCooey, who had been sum- 
marily removed by the Mayor from the position of 
President of the Municipal Civil Service Commission, to 
be a Deputy Collector of Assessments and Arrears. 

The letter concludes: 

“The above are a few of the statements which ap- 
peared in the press which led the public to believe that 
you had adopted a policy of retaliation, and, in follow- 
ing out this policy, had not only appointed certain per- 
sons in the Finance Deparment in the interest of Senator 
McCarren, but had given it out to be understood, if not 
as a plan definitely decided on, at least as a threat to the 
other party, that places would be provided in the Finance 
Department for persons removed from other departments 
on account of their adherence to the McCarren faction. 

‘‘The Committee also desires me to ask if you will 
permit one of their number to examine the letters of 
recommendation in the cases of persons appointed to 
exempt positions during 1904.” 

To this letter Mr. Grout replied on January 4, in 
a letter of considerable length, in which he gave his 
views as to proper relations between political opinions 
and appointments to exempt positions. These appear 
clearly in the letter of the sub-committee, where they 
are subjected to criticism. 

As to the facts, Mr. Grout said: 

“The facts as to Mr. Byrnes’ appointment, there- 
fore, are that he was appointed for his fitness to the 
office, which fitness has been demonstrated during his 
term; that he was my own personal choice, and because 
of that he was recommended by the Kings County 
organization. ; . . , , ; 
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“ You call my attention to two other newspaper inter- 
views purporting to come from me. _ I have no copies 
of the same and therefore such statements were not pre- 
pared by me, but are,the reporter’s statement of his recol- 
lection of an interview. One of them states that there 
were then other vacant places in this department which 
could be filled if necessary. This statement is true and 
has been true during the three years of my incumbency 
in this office. There are such places to-day and there are 
some of them which to-day, as during the whole course of 
my three years, have remained vacant and will very 
likely continue to remain vacant during the balance of 
my term. I am referring to exempt places and not to 
competitive places. 

“ You finally refer to the appointment of Mr. John 
H. McCooey as Deputy Collector of Assessments and 
Arrears. In this case again I must state that Mr. Mc- 
Cooey’s appointment was not originally requested of 
me by any person, but proceeded on my own motion. 
And I may say that I know of no more competent man 
in the city’s service to-day. His public service began 
in July, 1887, in the United States Navy Department. 
He was superintendent of the largest sub-station in the 
Brooklyn post-office when my friend Joseph C. Hen- 
drix, now deceased, was postmaster, and was a member 
of the Board of Civil Service Examiners for that office 
at that time. I had long known the high regard which 
Mr. Hendrix had for his personal character and ability. 
He was subsequently assistant postmaster when my 
friend Mr. Andrew T. Sullivan was postmaster, and I 
knew the high regard in which Mr. Sullivan held him. 
He was then Deputy County Treasurer of Kings 
County. He was assistant secretary of the Municipal 
Civil Service Commission until he became its president 
on the first of January a year ago. During the whole 
17 years of his public service he had an unblemished 
reputation from high ability and from high character. 
He was removed on grounds which I have personally 
examined at length and which, it seems to me, are 
erroneous and which did not justify the removal. They 
import no suggestion of unfitness for office to him. They 
do not amount to a conviction of crime. They do not 
legally disqualify him from holding public office. A 
vacancy then existed in this Department in the office of 
Deputy Collector of Assessments and Arrears in 
Brooklyn. I knew personally of Mr. McCooey’s fitness 
for a place of far higher responsibility than that and I 
recommended to the Collector of Assessments and 
Arrears his appointment as such deputy. He was ap- 
pointed accordingly. I undertake to say that no man 
more fit for his place has been appointed to any office 
in this City of New York within the past year. In this 
case, also, the suggestion of his appointment did not 
come from the Kings County organization, which de- 
sired of me a substantially different course in this re- 
spect and which I refused to take. 

“A public official, it seems to me, is entitled to be 
judged by his acts and not by other people’s inferences 
based upon unreliable information. I have made cer- 
tain appointments. Wherever you can find by most 


careful examination that the appointees have not 
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demonstrated their fitness for the places, which in each 
case I believed they had when they were appointed, 
you will find that such appointees have either resigned 
or been dismissed. In the two chief cases of which you 
speak, Mr. Byrnes, my appointee, and Mr. McCooey, 
Collector Slattery’s appointee, I undertake to say that 
their fituess for their duties is indisputable. That you 
should be at so much pains, however, to strain at the 
fitness of these two gentlemen and to ignore the very 
clear instances of political removals which I have cited 
to you, seems to me very strange. 

‘“‘T have no letters of recommendation as to any ap- 
pointments that I recall. It has been my practice to 
determine the fitness of an appointee by personal inter- 
view with those who know him or by my own personal 
acquaintance with him. Such letters of recommenda- 
tion are too easily written to entitle them to any recog- 
nition. 

“If I have failed to answer any part of your letter 
such failure is unintended and is not an admission of the 
truth of such unanswered part.” 


Report of the Committee 
on 
Consular Reform. 


New York, December 7, 1904. 
To THE COUNCIL: 

Your Committee on the Reform of the Consular 
Service respectfully submits the following report: 

A bill for the reorganization of the service, framed 
in accordance with the recommendation of our report 
of a year ago, and endorsed by the Committee headed 
by Mr. Garfield, representing the commercial bodies of 
the country, was introduced in the House of Representa- 
tives by Mr. Adams of Pennsylvania, on February 3. 
Its salient provisions were : 

(1) An express direction that the reorganization in 
contemplation be undertaken within a year. 

(2) The classification of Consuls and Consuls-Gen- 
eral in fixed grades with salaries graded correspondingly 
and on a more adequate basis. 

(3) A requirement that all fees received officially be 
turned into the government treasury. 

(4) Provisions for the transfer or interchange of 
Consuls or Consuls-General of the same grade, or their 
assignment for limited periods to the home offices of 
the State Department, by order of the President, and 
without re-nomination in each case for confirmation by 
the Senate. 

(5) A general grant of authority to the President to 
prescribe and enforce rules governing the admission of 
persons to the service as well as either transfers or pro- 
motions within it, or removals from it. 

The reasons in favor of a bill drawn on these lines, 
rather than one covering in detail the actual method of 
selecting nominees for appointment to the service, or pro. 
motion in it, were discussed at length in the report of last 
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year and need not berehearsed. Thecommitteeisstrongly 
of the opinion that a system of appointment for proved 
fitness that lacks the competitive element would not 
endure. But, in view of the grave doubt of the power 
of Congress to limit the President’s constitutional right 
of selection by fixing the method of selection, and, 
moreover, of the very clear indisposition of Congress to 
do anything of the sort, it is still believed that any 
legislation proposed should leave this, with other co- 
ordinated details, wholly to the Executive. 

Mr. Adams’ bill was favorably reported by the 
House Comniittee on Foreign Affairs, toward the end 
of the last session, but did not reach the order of final 
consideration. Its passage will be again urged upon 
Congress at the present session. President Roosevelt 
in his message just transmitted substantially endorses it. 
The President says : 

Our consular system needs improvement, Salaries should be sub- 
stituted for fees and the proper classification, grading, and transfer of 
consular officers should be provided. I am not prepared to say thata 
competitive system of examinations for appointment would work well, 
but by law it should be provided that consuls should be familiar, accord- 
ing to places for which they apply, with the French, German or Spanish 
language, and should possess aquaintance with the resources of the 
United States. 

While it cannot prescribe the exact method of selec- 
tion, it may well be that Congress has the power to re- 
quire the individual consul to be qualified in certain 
specified particulars. The President’s recommendation 
suggests the amendment of the pending bill in this re- 
gard and will, no doubt, be the subject of further con- 
ference with Mr. Adams and with Mr. Garfield’s com- 
mittee. Though the President reserves his judgment as 
to the efficiency of the competitive test in original ap- 
pointments to a service such as this, we are hopeful that 
further consideration of this detail, and of the exper- 
ience and practice of other nations in particular, will 
convince him of its essential importance. 

The National Business League, one of the organiza- 
tions having this reform among its objects, does not 
support the pending form of bill, preferring the former 
Lodge-Burton measure, under which the limitation of 
the President’s constitutional power is proposed, and 
the full procedure of examination and selection pre- 
scribed. We trust, however, that further discussion of 
the subject may lead to substantially unanimous action 
on the part of a// interested bodies. 

Submitted by 
GEORGE MCANENY, 
Chairman. 


Restrictions on the Power of Removal. 


[A PAPER READ AT THE ANNUAL MEETING OF THE NATIONAL CIVIL 
SERVICE REFORM LEAGUE, HELD AT WASHINGTON, D. C., LDECEM- 
BER 9, 1904, BY JOSEPH P. COTTON, JR., OF NEW YORK J 


The original civil service reformers in this country, 
I believe, did not conceive a restricted power of removal 
as any part of a proper civil service, and closed the argu- 
ment with an epigram—that if they looked after the front 
door, the back door would take care of itself. That is, 
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it seems, rather slight treatment of the subject. At least 
our experience has carried us beyond that theory. Every 
civil service system in the United States, based on com- 
petitive examination, provides some restriction in the re- 
moving power, and in spite of those restrictions removals 
are constantly made for political reasons. The question 
is how to stop them. 


This paper will have two parts—first, to show, 
briefly, the existing restrictions on removal in force in 
the various services, and how they work; and, second, to 
consider how far any restrictions are wise. 

First, then, the conditions and experience under ex- 
isting laws: 

There is no statutory provision in the Federal Service 
governing the removals, save that removals for political 
and religious opinion are forbidden; (Civil Service Act, 
Sec. 2, Subdiv. Fifth, Sixth R. S. 1546. See Act Aug. 15, 
1876, Sec. 6) but the rules made by the President for the 
enforcement of the law forbid political discriminations 
(Rule I, Subdivision 1 and 2), and declare that remov- 
als shall only be for inefficiency of service and after rea- 
sons given in writing and a reasonable time to make per- 
sonal answer to charges, but without a trial. (Rule XII.) 
The rules have not the force of law and no question of 
illegal removal can be reviewed by the courts; they are 
made effective by giving to the Civil Service Commission 
power to investigate removals and report to the Presi- 
dent. The reports of the Commission have no legal au- 


thority, save as their recommendations are carried out 
by the commands of the President directed to the ap- 


pointing officers in each case. The system does put a 
real check on political removals,—just as effective as the 
President wishes to make it. 


Previous to this year there were no restrictions on re- 
movals in Massachusetts, but in 1904, in accordance with 
a recommendation of the State Commission, and, I am 
informed, against the advice of the Massachusetts Civil 
Service Reform Association, a law was passed providing 
that removals should only be on stated charges after a 
public hearing. Presumably it was intended that the ac- 
tion of the removing power is not to be reviewed by the 
Courts. 


The Illinois Civil Service Act of 1895 applies only to 
Chicago and Evanston, but the Chicago experience is pe- 
culiarly valuable. Section 12 of that Act provides that 
no officer or employee in the classified service shall be 
removed save on written charges, after an opportunity 
to be heard before the Civil Service Commission or some 
officer or board appointed by them. The trial board thus 
created has substantially the legal powers of a court 
of the first instance; its decisions are final and cannot be 
reviewed by the courts. No appointing officer has any 
removing power; all he can do is prefer charges before 
the Commission. (See Sec. 33 of the Act.) The prac- 
tice of the Chicago Commission is to have all complaints 
in the Police Department heard before a sub-committee, 
which sits an equivalent of three or four afternoons a 
week, consisting of two of its number and one police in- 
spector; the standing committee for investigating com- 
plaints in the Fire Department is made up of two mem- 
bers of that department and the Secretary of the Commis- 
sion. 

The Chicago system stands as providing a definite 
trial board outside all departments, with final legal powers 
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—and practically makes removal from the public service 
no longer an administrative act, but a judicial act. In its 
eight years’ experience the usual verdict is that the system 
has worked well. 

The civil service laws in force in Seattle, San Fran- 
cisco, Los Angeles and Denver in this regard are gener- 
ally modelled on the Illinois act. None of them have had 
a sufficient experience to try out their merits. 

Now coming to New York, and it is here that the 
removal problem,—the problem which I have particularly 
in mind in this paper,—is most sharply presented. There 
is no uniform system in New York. In certain depart- 
ments of the service there are no restrictions, in others 
removals can be made only on written charges and a 
hearing before the appointing officer, but without any 
trial or review by the Courts. 

The New York City Police Department, however, has 
a definite system of removal restrictions, which has been 
thoroughly tested. The experience has been illuminating. 
The New York City charter provides that no member of 
the police force shall be punished or dismissed, save on 
charges in writing and a trial before the Police Commis- 
sioner or one of his deputies. ‘That is practically a court 
martial, at which the Commissioner is both accuser and 
judge. The Courts have power to review such proceed- 
ings by way of certiorari and reverse such trials if un- 
fair. In dealing with the police of New York—a body 
notoriously hard to control, in some ways very efficient, 
but with “graft” percolating through it from the top 
down, the question of removals is of the highest import- 
ance. Recent police commissioners have attempted to 
break up “graft” in the department by the removal of un- 
trustworthy officers—and with a marked lack of success. 
Patrolmen, captains, inspectors have been removed with- 
out number; but the courts put them back. Inspector 
Adam Cross, one of the highest officials in the depart- 
ment, was removed in May, 1903, and put back in No 
vember, 1904,—when he was reinstated his place in the 
department had been filled and duties had to be created 
for him; he drew $5,000 in back salary, which he never 
worked for, his trial cost $3,000 in printing alone. By a 
table of police removal cases, in 1904, out of 35 removals 
reviewed by the Courts 19 men were reinstated. The total 
cost of their removal and reinstatement, including back 
pay, was about $100,000. In nearly all the cases the 
ground of reversal by the courts was that the police trials 
had been substantially unfair, because of bias or because 
of illegal evidence. It must be admitted that the temper 
of the Courts toward the heads of the police department 
has been hardly sympathetic; but these cases have been 
decided, and New York cannot escape from the greater 
wisdom of her Judiciary. There can be no question of 
the demoralizing effect of the workings of the present 
system of review by the Courts. The newspapers are full 
of it. Tammany Hall has declared itself in favor of the 
present system without change. The police officials are 
demanding some remedy by legislation. 

Substantially similar provisions for restrictions on re- 
moval, like those of the police, exist in New York City 
Fire and Street Cleaning Departments, and teachers have 
a like right of trial, but in none of these departments has 
the power of court review been particularly obnoxious. 
It is notable that in all four departments the employes are 
entitled to pensions, to which in some instances they have 
contributed, and which they lose on dismissal. 
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So much for past experience; now for the second 
part: Should there be any restrictions on the power of 
removal ? 

The public service is not private service, and the ex- 
ample of private service does not help us. The rewards 
are entirely different—the public servant at the best can 
expect only easy work, a fair living, transitory importance 
and slow promotion. 

Nor is the experiences of the foreign civil services of 
value. In nearly all the European countries the civil 
service is divorced from politics—here the party system 
is just what makes the trouble. 

We have a new problem, and we have gone about 
solving it in a new way. Every system in the United 
States has now gone at least as far as to provide that 
no employee in the competitive service can be removed ex- 
cept on stated charges and after an opportunity to explain 
them. It is hard to see how such a provision can hamper 
any honest appointing officer or injure the service. Un- 
der it the head of a department can remove any man he 
ought to remove, and there is no suggestion that such a 
restriction works substantial hardship. The question is, 
does it go far enough? Ought the employee to have a 
fair trial before removal? 

The root of the question seems to be—whether we 
are to leave the question of removal a purely administra- 
tive and disciplinary function, or whether it is to become 
a quasi-judicial function. The merit system curtailed the 
administrative function of appointing officers; by and 
large we think it provides the best way of selecting public 
servants. One of the notable bi-products of the merit 
system is that it relieves the appointing officer of a vast 
amount of unprofitable labor in turning away and weed- 
ing .out candidates. It is by no means impossible that if 
the removing function were turned over to an outside 
tribunal, that would not result in as great a saving, par- 
ticularly in the civil service in cities and in large con- 
centrated departments. 


The objections usually made to this proposition of re- 
moving only after trial, and of making the question of 
removals quasi-judicial, are two. The first is that it 
injures discipline. To some extent it probably does. It 
has undoubtedly been injurious to the discipline of the 
New York police force to have the judgments of the 
Commissioner upset by the Courts. Yet if a trial board 
acts fairly, and if the head of a department puts men on 
trial only when he has a fair ground of complaint, that 
difficulty of discipline is largely minimized. It is true 
if the removing function is taken away from the appoint- 
ing officer there can be no more removals on suspicion, or 
because a subordinate is out of sympathy with his supe- 
rior, or because his superior is a reformer. It is a case 
for weighing advantages, and the little injury to disci- 
pline by and large seems less important than getting rid 
of political removals. 

The second objection usually made to the idea of re- 
stricting the removal power by providing for a trial is 
more subtle. Its largeness of statement makes it hard 
to answer. This second objection is the theory of cen- 
tralization of power in municipal governments. Men say 
“give broad powers to the heads of departments, do not 
limit them, concentrate the power but at the same time 
concentrate the responsibility and charge the head with 
the results of his administration, good or bad.” But it is 
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not clear that that doctrine of concentration of power has 
any application to this question. Even with an outside 
trial board the appointing officer has still at his command 
a reasonably workable way of ridding his department of 
incompetents, without delay and without considerable 
trouble. 

I do not feel the force of the argument that taking 
away a certain part of his work should make him less 
efficient in the rest, nor that the power of removing, in 
person, is a power which the appointing officer in a large 
department needs. The merit system took away the 
appointing power. That must have worked against the 
theory of concentration of power and _ responsibility. 
Surely the removing power is less important. 

There seems no reason, then, why laws providing for 
removals in the public service only after a fair trial are 
in any way necessarily hostile to an efficient civil service, 
nor any reason why this association should oppose such 
laws on principle. True such laws are not always neces- 
sary. 
The Federal Service as now run provides a reason- 
able tenure of office, and its elastic system is perfectly 
capable of taking care of political removals if properly 
enforced. But that system is peculiar ; first the executive 
is upright and believes in the law; second, he has the 
power to compel the appointing officers to live up to his 
regulations on removals, and a powerful body of men 
who hold public respect are constantly investigating and 
reporting to him, composing a continuous and stable 
tribunal to whom a man with a complaint can go and get 
a fair hearing. 

In the State service outside of cities, too, though the 
question is less clear, it seems the trial restrictions may 
well be unnecessary and impracticable. Distances are 
greater, forces smaller, more intimate relations of policy 
between the heads of departments and their subordinates 
may be necessary, there are as yet no pensions in those 
services. In such cases it seems an open question where 
we have no sufficient experience to decide. But the city 
services—particularly the uniformed departments of the 
large cities—where political removals are flagrant and the 
question is immediately before the public, it seems some 
trial restriction is necessary. 

Then the last question, what is the best form of this 
tribunal in the service in cities and in concentrated de- 
partments ? 

Take the concrete case of the New York Police De- 
partment. What method of trial shall we recommend 
there? To allow the question of removal to rest solely 
in the hands of a political police commissioner, however 
honest, who is to be accuser and judge, without review, 
goes so far against the sense of fair play in the com- 
munity that no such law can be passed in New York. 
The courts are not capable of the work—that is proved ; 
besides there are no intricate legal questions in such trials 
that the ordinary American is not lawyer enough to de- 
cide. The Chicago system is ready at hand and it seems 
to work well. There would be many advantages in hav- 
ing this trial function in the police department in New 
York performed by the local civil service commission, or 
its board, as in Chicago, rather than by a separate court— 
it would be less expensive, the men on such boards would 
be likely to have a greater knowledge of administrative 
questions than any court. The commission would, as 
now, be bi-partisan, and the whole civil service, back 
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door and front door, would be under closer observation. 
More, such a scheme would transform the civil service 
commission from a body of men without intin~ 
eonnection with their duties into a board which had every 
opportunity to be eificient—it would add dignity and 
calibre to the office, and take the office out of political 
philanthropy. All minor and summary punishments 
could still be left entirely in the control of the police 
commissioner, he would still be in control of the question 
of whether or not removals should follow the judgment 
of the commission ; he would have a miniority represen- 
tation on the trial board as in Chicago. The system 
would be elastic, it could vary its requirements for the 
different departments, it would be quick and inexpen- 
sive. Surely such a scheme bids fair to solve the problem 
in the civil service in New York and the other great cities. 
And it will not be surprising if the East comes to borrow 
many another theory of municipal government from the 
enterprising cities west of the Alleghenies. 





New Rules of the City of Denver, Colorado. 
(Concluded.) 





(6) In competition for promotion in the uniformed police 
and fire services, the written examination shall cover the writ- 
ing of a report to a superior officer on some designated sub- 
ject; knowledge of the administration, organization and disci- 
pline of the Police or Fire Department; knowledge of the ad- 
ministrative relations: of such department with the other 
branches of the city government; knowledge of laws or ordi- 
nances relating to police or fire duty; knowledge and con- 
struction of department rules and regulations; knowledge of 
the simple rules of evidence (in case of the police service) 
and such other pertinent subjects as the Commission may pre- 
scribe. Such written examination shall be of higher and 
more exhaustive character as the grade examined for ad- 
vances, 


(7) Whenever a position in either the police or fire service 
to which promotion is sought calls for qualifications of a 
special or technical character, the Commission may fix such 
subjects therefor as may be appropriate, in addition to those 
required for the promotion in grade. 

(8) In every particular not herein specified appointments or 
promotions in the police or the fire service are subject to the 
general provisions of these rules. 


RULE XIII. 


THE PUBLIC ROSTER AND CERTIFICATION TO THE 
AUDITOR. 


Charter Section 206. The Commission shall keep in its 
office a public roster showing the name, residence, position, 
date of appointment, compensation and duties of each person 
in the service. The Commission shall have access to all public 
records and papers, the examination of which shall aid in 
keeping the roster. 

Charter Section 208. The Commission shall certify to the 
auditor the name of every person in the classified service, 
stating in each case the character and date of commencement 
of service, compensation and any change in such service. The 
auditor shall not issue a warrant for the payment of any com- 
pensation to any person in the classified service not so cer- 
tified. If the auditor shall issue any warrant execept as 
herein provided, he and his sureties shall be liable for the 
amount thereof at the suit of the city and county or any tax- 
payer for its use. 

(1) The public roster shall show for each person occupying 
a position in the classified service the name, age, address, 
position, class, compensation and the dates of appointment, 
promotion, reduction, transfer, suspension, discharge and rejn- 
statement. 
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" RULE XIV. 
GENERAL PROVISIONS. 


Charter Section 205. No officer or employee shall discharge 
or change the rank or compensation of any other officer or 
employee, or promise or threaten to do so for giving, with- 
holding or neglecting to make contribution or any service for 
any political purpose. No person shall, in any room or build- 
ing occupied for the discharge of official duties, solicit or 
receive any contribution for political purposes. 

Charter Section 209. No person in the public service shall 
wilfully and corruptly, by himself or in co-operation with one 
or more persons, defeat, deceive or obstruct any person in re- 
spect to his or her right of examination, nor wilfully, cor- 
ruptly or falsely mark, grade, estimate or report upon the ex- 
amination or proper standing of any person examined here- 
under, or aid in so doing, or wilfully or corruptly make any 
false representation concerning the same or concerning the 
persons examined, or wilfully or corruptly furnish to any 
person any special or secret information for the purpose of 
either improving or injuring the prospects or chances of any 
person so examined or to be examined, appointed, employed 
or promoted. 

Charter Section 210. Any person who shall violate any of 
the provisions of this article shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a 
fine not exceeding one hundred dollars, or imprisonment not 
exceeding thirty days, or by both such fine and imprisonment 
in the discretion of the court. 

Charter Section 161. Every appointive officer and employee 
under the city and county government shall be reauired to 
pay, with reasonable promptness, his debts and liabilities in- 
curred after his employment for all family necessities, includ- 
ing the ordinary necessary expenses of daily life and if any 
such officer or employee shall fail or refuse so to do, after 
reasonable notice from the head of his department, every such 
officer or employee so in default shall be removed and dis- 
missed from the public service. 

Charter Section 162. All members of the Police and Fire 
departments shall be entitled to and shall receive full pay for 
such time as they may be temporarily incapacitated from 
service, on account of injuries received or sickness contracted 
while in the performance of their duties as members of said 
department, said allowance or pay to be approved by the chief 
of said department and the proper examining physician, they 
shall also be entitled to a vacation of fifteen days each year 
with full pay during such time. ‘ 

Charter Section 151. Before entering upon the duties of 
his office, every officer elected or appointed shall take and 
subscribe before a judge of a court of record, and file with 
the clerk of the city and county, an oath or affirmation that 
he will support the Constitution of the United States and of 
the State of Colorado, the charter and ordinances of the city 
and county, and faithfully perform the duties of the office upon 
which he is about to enter. 


(1) If-the Commission shall find that any person is holding 
a position in violation of the Civil Service Act or of the rules 
promulgated in accordance therewith, it shall, after notice to 
the person affected and an opportunity for explanation, certify 
the facts to the proper appointing officer. If such person be 
not dismissed within ten days thereafter, the Commission 
shall certify the facts to the proper disbursing and auditing 
officers, and such officers shall not pay or audit the salary or 
wages of such person thereafter accruing, and the Commission 
shall proceed to enforce the penalty clause as provided in 
Section 210 of the charter of the city and county of Denver 
against any one so violating. 


RULE XV. 


PROMULGATION AND AMENDMENT OF RULES. 


Charter Section 189. The Commission shall have power to 
make and enforce rules, which rules shall be printed for dis- 
tribution, and a copy sent to each officer, board and commis- 
sion having the right to employ any person in the -classified 
service. No rule shall become effective until ten days after 
publication in the official newspaper. 

(1) After May 1st, 1904, no amendment to these rules shall 
be adopted at the same meeting which it is proposed, and no 
final action shall be taken on any amendment in less than 
seven days after its proposal, 





